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J   U   D   G   M  E  N  T 

1.  In this case accused Sri Nanda Mamashi is put for trial for allegation of 

charge u/s 370/371 of the IPC.  

IN THE COURT OF SESSIONS JUDGE, SONITPUR AT TEZPUR 
 

 
SESSIONS CASE NO.         :-     39 of 2017 

(Under Section 370/371 of the 
IPC, arising out of G.R. Case No.  
267 of 2016) 
 

Present      :- Sri Ashok Kumar Borah, AJS 
Sessions Judge, Sonitpur 
Tezpur 
 

Prosecutor  :- State of Assam 

         -vs- 
Accused 
 

:- 1. Sri Nanda Mamashi 
Son of Sri Mohan Mamashi, 
Resident of Bogi Pukhuri  
Police Station – Dhekiajulir 
Dist:- Sonitpur, Assam.  
 

Date of framing Charge :- 24-01-2017 
 

Date of Recording Evidence :- 28-08-2017,   

Date of examination of accused u/s 
313 Cr.P.C 

:- 28-08-2017  
  
 

Date of Argument :- 20-09-2017  
 

Date of Judgment :- 20-09-2017  
 

Counsel for the Prosecution :- Mr. Munin Chandra Borah 
Public prosecutor 
Sonitpur. 
 

Counsel for Accused :- Mr. R. Baruah, Ld. Legal Aid Counsel.  
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2.  The prosecution case according to the FIR in brief is that on or about 6 

months ahead of from the date of filling of the FIR i.e on 25.01.2016 accused by 

inducing the informant’s minor son, namely Sri Ballu Mamashi (15 years of age) 

took him to Chandigarh and since then the informant did not get any information 

for her minor son. Accordingly, the informant informed the matter to village 

headman upon which the village headman asked the accused to bring back the 

minor son of the informant but the accused did not do so. Hence, the 

prosecution case. The FIR was filed by the informant Smt. Rupu Mamashi before 

the Office-In-charge of Dhekiajuli PS on 25.01.2016.   

   
3.  On receipt the ejahar, the O/C of Dhekiajuli PS, registered the same as 

Dhekiajuli P.S. Case No. 63/16 u/s 370/371 of IPC. After completion of usual 

investigation, the O/C Dhekiajuli Police Station sent up the case for trial against 

the accused, Sri Nanda Mamashi u/s 370/371 of IPC.  

 
4. On being appeared the accused person before this Court, after 

commitment of the record, after hearing both parties, I framed charge u/s 

370/371 of the IPC against the accused Sri Nanda Mamashi. Particular of the 

charge was read over, explained to the accused to which he pleaded not guilty 

and claimed to be tried.     

 
5. To substantiate the case prosecution examined only four witnesses 

including the informant and the victim of this case. The case is remained for 

examination of the I/O of this case. After examination of the aforesaid witnesses 

including the victim, learned counsel for the accused submitted to close the 

evidence on the ground that the evidence of PWs recorded so far. The 

prosecution case would not developed even if examination of the other 

witnesses. On close scrutiny of the statement of PW 1, Sri Niranjan Tanti, Sarkari 

Gaonburah, PW 2, Sri Rupesh Mahato, the independent witness, PW 3, Smt. 

Rupu Mamashi, the complainant and PW 4, Sri Bolu Mamashi, the alleged victim 

boy of this case, no way supported the prosecution case. Therefore, even if 
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examine of the I/O, the prosecution case would not developed. Ld. Public 

Prosecutor also conceded the same fact. So, praying for closing the evidence on 

the ground that even if examined the other witnesses, prosecution could not be 

developed.   

 
6. Speedy trial is the right of the accused person. Considering all these 

aspects, prosecution evidence is closed. After completion of prosecution 

witnesses, the statement of the accused is recorded u/s 313 Cr.P.C. All the 

allegations made against the accused and the evidence appears against the 

accused are put before him for his explanation where he denied the allegation 

and declined to adduce defence evidence. Considering these all, the prosecution 

evidence is closed.       

 

7.  I have also heard the argument put forward by the learned counsels of 

both sides.   

8. The point for decision in this case is that - 

(1) “Whether the accused person on or about six months 

prior to filling the FIR, transported/harboured Ballu 

Mamashi, 15 years of age for the purpose of exploitation 

and thereby committed an offence punishable under 

section 370 of the IPC?   

(2) “Whether the accused person at the same habitually 

imported, exported, removed, bought, sold, trafficked or 

dealt with in slaves Ballu Mamashi and thereby committed 

an offence punishable under section 371 of the IPC?    

 

Reasons, Decisions and reason for decision. 

9. To arrive at the judicial decision, let me appreciate the evidence on 

record. 
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10. PW 1, Sri Niranjan Tanti, who is the Sarkari Gaonburah stated before 

this Court that he knows the accused Nanda Mamachi. The incident took place in 

the month of January, 2016. He also knows the informant Rupu Mamachi who is 

the wife of Bhadra Mamachi. Their son, namely, Bolo Mamachi, who attain about 

15 years, at the time of incident. By giving lure to provide him a service, the 

accused took the said boy to Satishgarh. Then the parents of the said boy i.e. 

the complainant and Bhadra Mamachi complained him as a gaonburha that 

accused has taken their son to Satishgarh with a lure to provide him service. As 

both the complainant and accused are belongs to his village, so, he personally 

went to the house of accused and asking him to bring back the son of the 

complainant. But, the accused did not bring back the son of the complainant. 

Then, he advised the complainant to write an ejahar and he will forward it. 

Accordingly, complainant brings the ejahar and then he forwarded the same to 

Dhekiajuli Police Station. Ext.1 is the ejahar and Ext. 1(1) is his signature. 

    
11.    In his cross examination, he admitted that she came to know about the 

incident only when the complainant informed him. He has not seen the accused 

in taking of the son of the complainant. He has made statement in the court on 

the basis of information given by complainant Rupu Mamachi. The complainant 

informed him about the incident after about 2/3 months from the date of taking 

complainant’s son by the accused. When he went to the house of accused and he 

met the accused in his house.  

 
12.    PW 2, Sri Rupesh Mahato, stated that he knows accused Nanda 

Mamachi. He also knows the complainant Rupu Rupu Mamachi and Bhadra 

Mamachi who are the parents of the victim Bolo Mamachi. At the time of incident 

victim Bolo Mamachi is about 15 years of age. The incident took place in the 

month of January, 2016. The parents of victim, told up that their son (victim) 

took by accused Nanda Mamachi to Satishgarh with a lure to provide him a 

service. After about six months, when the victim was not found and no 

information has been received from him, then parents of the victim informed 
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them about the incident. Then he advised him to inform the matter to the village 

headman. The parents of victim asking the matter to the accused and asked him 

to bring their son, but, he did not pay any hit to complainant. Then, mother of 

the victim Rupu Mamachi filed this case. 

 
13.     In his cross examination, he admitted that he has come to know about the 

incident only when the complainant Rupu Mamachi reported to him about the 

incident. He has not seen accused in taking of the son of the complainant. He 

has made statement in the court on the basis of information given by 

complainant Rupu Mamachi. He does not have any personal knowledge about 

the incident. 

 
14. PW 3, Smt. Rupu Mamashi, who is the informant of this case stated 

before the court that she knows the accused Nanda Mamashi, he is her 

neighbour. The incident took place about one and half years ago. Accused took 

her minor son (about 15 years) without informing them so she filed the case 

against him. Her said boy was not found for 15 months. But after 15 months her 

son returned to her home. He told her that he has been engaged as a domestic 

helper at Mumbai. But the owner of the house arranged a ticket for him to come 

and accordingly he come. Ext. 1 is her ejahar and Ext. 1(2) is her signature. She 

has informed to their village head man about the missing of her son. Then village 

headman advised her to file the case. She has asked accused Nanda Mamashi to 

return her son but he did not pay any heed on her request so she is bound to file 

the case against him. After returned of her son his statement was recorded u/s 

164 Cr.P.C.  

   
15. In her cross examination, she admitted that after about 6 months of 

missing of her son, she has filed this case but her son was returned after 15 

months. During that period accused was available in their village. While her son 

was returned she enquired about the matter to her son where he replied that he 
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at his own will went to Mumbai. Her son did not state her that accused Nanda 

took him to Mumbai.  

 
16. PW 4, Sri Bollu Mamashi, who is the victim of this case stated before 

the court that he knows the accused Nanda Mamashi, who is his cousin. The 

incident took place about one and half years ago. On one day, brother-in-law of 

the accused and his wife came to the house of the accused and asked Nanda to 

provide him 2/3 boys for engaging them in service at outside. Then Nanda came 

to their house and asked him whether he is interested to go outside of Assam to 

do service. Then Nanda told him that if he (victim boy) wants to go, he is ready 

to go tomorrow. He told him that he provide a job at outside. But he did not 

inform the matter to his parents. He took him to Delhi and kept him there for 

15/16 days at a house. After that he has been sent to Punjab and engaged him 

in one house for working. He does not know the name of place where he was 

engaged but he knows that it is within Punjab. There he has been working for 15 

months. Thereafter, he left the place and came to his house. He reported the 

matter to his parents. Police took him to the court for recording his statement. 

Ext. 2 is his statement recorded u/s 164 Cr.P.C. and Ext. 2(1) and 2(2) are his 

signatures.   

 
17. In his cross examination, he admitted that in his home he has his 

parents, uncle and uncle’s family are also resides in joint family. In his home only 

his mother is an earning member. Whole family depends upon his mother’s 

income. So, on being seen the financial burden upon his mother, he willingly 

decided to go to work at outside. Accused never forced him to take him to do 

works at Outside. Even he has not accompanied with them. In his earlier 

statement made before the learned Magistrate Ext. 1, he has stated that at his 

own will he has been to Punjab. In the said statement he also did not state 

before the learned Magistrate that accused did not force him, neither induced 

him by giving any lure. In fact, accused is an innocent person. He committed no 

any offence as alleged.     
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18. These much is the evidence of the prosecution case. Accused pleaded 

total denial while his statement was recorded u/s 313 Cr.P.C. 

  
19.  Here in this case, the charge against the accused person is u/s 370/371 

of IPC. Before pertaining that the record we can see what is the ingredients of 

u/s 370 of IPC  

To prove the charge u/s 370 of the IPC, the prosecution must prove – 

 (i) that the accused imported, exported, etc., the person in 

question as a slave ; or  

 (ii) that the accused accepted, received or detained the 

person in question as a slave.   

 

20. Similarly, to prove the charge u/s 371 of IPC, the prosecution must 

prove–  

(i) that the accused imported, exported, etc., slaves.  

(ii) that he did so habitually.  

 
21. Coming to the present case, in this type of case the victim is the start 

witness herein the present case. In the statement of the victim/PW 4, Sri Bollu 

Mamashi nowhere stated that the accused has imported and exported him as a 

slave or accused accepted or received or detained the victim in question as a 

slave. Besides, he himself stated that on being seen the financial burden upon 

his mother, he willingly decided to go to work at outside. Accused never forced 

him to take him to do works at Outside. He has not even accompanied with 

them. Therefore, the allegation of charge u/s 370 of IPC is failed. Similarly, the 

statement of the victim in the present case as stated above nowhere stated that 

the accused is a person, habitually imports, exports, buys, sells, traffics or deals 

in slaves. It also appears that even the informant/PW 3, the mother of the victim 

nowhere stated that the accused was habitually imports, exports, buys, sells, 
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traffics or deals in slaves. Under circumstances, the charge u/s 371 of the IPC is 

also failed.  

22.  In view of the aforesaid reasons, the alleged charge is failed. Therefore, 

I am bound to hold that the prosecution has failed to prove the case against the 

accused Sri Nanda Mamashi beyond any reasonable doubt. As such, he is 

acquitted from the charge u/s 370/371 of IPC and set him at liberty forthwith.    

23.  The liability of the bailor is hereby discharged.  

 Send back the GR Case record being No. 267/16 to the learned committal 

court along with a copy of this order. 

  Given under my Hand and Seal of this Court on this the 20th day of 

September, 2017.  

 

             (A.K. Borah) 

   SESSIONS JUDGE,   

  SONITPUR: TEZPUR 
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A  P  P  E  N  D  I  X 
 

Prosecution Witness 
 

1.  Prosecution Witness No.1 :- Sri Niranjan Tanti, Sarkari Gaonburah 
 

2.  Prosecution Witness No.2 :- Sri Rupesh Mahato 
 

3.  Prosecution Witness No.3 :- Smt. Rupu Mamashi, complainant 
 

4.  Prosecution Witness No.4 :- Sri Bollu Mamashi, victim 
 

    
    

    

 

EXHIBITS. 

Exhibit No. 1  :  Ejahar 

Exhibit No. 2   :  164 Cr.P.C. statement of the victim 

 

 
 
 
  

    (A.K. Borah) 

 SESSIONS JUDGE,   

        SONITPUR: TEZPUR 


